
1 performance by the Owner of a Dwelling unit encumbered by the mortgage in 

2 favor of such Mortgagee of any obligation under this Dec1arat:ion or under the 

3 Art:ic:les of Incorporation, Bylaws, Rules and Regulations of the Association which 

4 is not cured with:in sixty (60) days. 

5 13 .. 13.8. EHgible First Mortgagees shall, upon w:dtten notice to the 

6 Association, have the right, during regular business hours, to: (1) inspect the 

7 books and records of the Asf:;ociation; (2) receive an annual financial statement 

8 of the Assoc:iation within ninety (90) days following the end of any fiscal year 

9 of the Assoc:iation; and (3) receive w:r::i:t::ten not::ice of all meetings of the 

10 Association, and designate a representati.ve to attend such meetings. 

11 13 .. 13.9. Eligihle First Mortgagees shall be entitled to w:r::i:t::ten not::ice 

12 from the Assoc:iation at least thirty (30) days prior to: (1) abandonment or 

13 termination of the Association; (2) any matmal amendment to the Declaration, 

14 Art:ic:les or By-laws; and (3) the effectuation of any decision by the Associa:t:ion 

15 to terminate professional management and assume self-management of the 

16 Association .. 

17 ARTICLE XIV 

18 GENERAL PROVISIONS 

19 Section 14.1. Enforcement.. The Association or any Member, shall 

20 have the right to enforce, by any proceeding at law or in equity, all restr::i.ct::ions, 

21 conditions, covenants, reservations, liens or charges now or hereafter imposed 

22 by the provisions of this DecJ.arat:ion. This shall include enforcement of Rules 

23 and Regulat:ions prom ulgat.ed to the Associa:t:ion to carry out.:its purposes and this 

24 Decl.aration. The Assoc:iat:ion shall be reimbursed for all a:t:t:orney's fees and costs 

25 incurred in enforcing this DecJ.arat:ion, whether suit is filed, or not. 
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1 14.1.1. No delay or orn.iss:i.on on the part of the Associa:t:ion or any 

2 Member in exerc:ising .its right to enforcement hereunder shall be construed as 

3 a waiver of any breach of any of the resb:::i.ct:ions and covenants contained herein 

4 or acquiescence in any breach hereof and no right of action shall accrue against 

5 the Declarant, the Board of Directors, the AssociaI:i.on or any member for their 

6 neglect or refusal. to exercise such ri..ght of enforcement. 

7 14.1.2. No breach of the foregoing provisions, conditions, rest.t:ictions 

8 or covenants shall defeat or render invalid the lien of any mortgage or deed of 

9 trust made in good. fa:it:h for value as to any portion of the Properties. Such 

10 provisions, conditions, rest:J:ictions and covenants shall be enforceable against any 

11 portion of the Properties acquired by any person through foreclosure for any 

12 breach occurring after such acquisition .. 

13 Section 14.2. Severabili:l:y. Invalidation of anyone of these 

14 covenants or rest:I:::ict:ions by judgment or court order shall not affect any others 

15 which shall remain in full force and effect. 

16 14.3.1. Amendment. This Dec.1ara:t:ion may be amended by a vote of 

17 2/3rds of all Owners who are entitled to vote, whether voting in person or by 

18 proxy, at any regular or special meeting called for that purpose. Any amendment 

19 to this Dec.1ara:t:ion shall be evidenced by a w:dtten document signed by the 

20 President and Secretary of the Associat::ion, at±est:i.ng that:. the Owners consented. 

21 to such amendment and filed with. the Pima County Recorder's Office. 

22 14.3.2. Mortgagees· Consent to Amendment. 

23 a. In addition to the requis±l:e number of votes of the owners 

24 to amend this Dec.1ara:t:ion, the approval of at least fifty-one (51%) percent of the 

25 Eligible Mortgage Holders, shall be required to material1;y amend any provisions 
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1 of the Declarat::ion and By-laws of the Associat:ion, and to add any ma:teri.al 

2 provisions which establish, provide for, govern or reguJ.at:e any of the fallowing: 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 

1. Voting; 

2. Assessments, assessment liens or subordination of 
such liens; 

3.. Reserves for maintenance, repair and replacement 
of the common areas; 

4. Insurance, inclucting fidelit.y 
bonds; 

5. Rights to use the Common Areas w.:ii:.h.in. Country 
Crossing; 

6. Responsibility for maintenance and repair of any 
portion of the Property; 

7.. Expansion or contraction of the Properties or the 
addition, annexation or withdrawal of property to 
or from the Properties; 

8. Boundaries of any Lot; 

9. The interests m the Common 
Areas; 

10. Convert:i.b:il:i:ty of Lots mto Common Areas or of 
Common Areas mto Lots; 

11.. Leasing of Lots, w.it.h or 
without Dwelling Un:it.s; 

12.. Impos:i:tion of any right of first refusal or 
similar rest:d.ction on the right of any 
owner to sell, transfer, or otherwise convey 
his or her Lot.. 

13. Any provisions of the Dec1arati..on and By-laws of 
the Associat:i.on, which are for the express benefit 
of Halders or msurers of first mortgages on Lots .. 

14. Any decision to terminate professional management 
and assume self-management when profession 
management has been required by any First 
Mortgagee of a Lot or insurer of the First 
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1 Mortgagee; 
2 
3 15. Restoration or repair of the Properties, or any 
4 portion of the Properties, including, but not 
5 li.m.ited to the improvements upon the Properties, 
6 after a part:ial condemnation or damage due to an 
7 insurable hazard, other than substantially in 
8 accordance w.:i:t.h this Dec1.aration and the most 
9 recent plans and specifications for the Properties 

10 and the construction of improvements on the 
11 Properties; or 
12 
13 16. Termination of the legal status of the Properties 
14 after substantial destruction or a substantial 
15 taJdng in condemnation of the Properties. 
16 
17 b. An amendment shall. not be considered to be material .if .:it. 

18 is made for the purpose of correct:ing technical errors or for clarification of this 

19 Dec1.aration. An amendment shall. not be considered. material .if.:it. is necess:it.ated 

20 or' made pursuant to any plan of expansion, annexation, merger or phased. 

21 development of the Properties. 

22 c. The Associat:i.on shall. not terminate the legal status of any 

23 portion of the Properties as a planned unit development, without the approval of 

24 at least sixty-seven (67%) percent of the Lot Owners and fifty-one (51%) percent 

25 of the Eligihle Mortgage Holders, except when the termination results from the 

26 substantial destruction, damage or condemnation of the Properties or the 

27 improvements located on the Properties. 

28 d.. The term flEligihle Mortgage Holders", as used .in this 

29 Dec1.aration, means those Holders of First Mortgages, or Deeds of Trust, who have 

30 requested, in writ:ing, that the Associat:i.on not::ify them of any proposed act:i.on 

31 which requires the consent of the Eligihle Mortgage Holders .. 

32 Sect:ion 14.4. Term. These provisions, cond.:i:tions, rest:rict::i.ons and 

33 covenants, shall run w.ith the land and continue and remain in full force and 
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1 effect at all times and agamst all persons until January 1, 2003, at which time 

2 they shall be automa:t::i.cally extended for successive periods of ten (10) years. 

3 Section 14.5. Compliance. All covenants, cond:i:t:ions, provisions and 

4 restIict:i.ons conta:ined herein or any amendments thereto are subject to any and 

5 all applicable federal, state and local governmental rules and regulat::ions. 

6 Section 14.6. Rule Against Perpetu:i:ti.es. In the event the provisions 

7 hereunder are declared void by a court of competent jurisd:iction by reason of 

8 the period of time during which th:is Declarat::ion is effective, then in that event, 

9 the periods of time shall be reduced to a period. of time which do not violate the 

10 rule against perpetuities as set forth .in the laws of the state of Arizona. 

11 Section 14 .. 7. Singular Includes PluraL Unless the context requires 

12 a contrary constructicn, the singular ~hall.include the plural and the plural the 

13 singular; and the masculine, fem.inine or neuter shall each include the masculine, 

14 feminine and neuter .. 

15 Section 14.8. Captions. All captions and ti:t:les used .in th:is 

16 Decl.arati.on are intended solely for convenience or reference purposes only and 

17 in no way define, limit or describe the true .intent and meaning of the provisions 

18 hereof. 

19 Section 14.9. Bind.ing Effect. By acceptance of a deed or acquiring 

20 any ownership interest in any of the Properties included within this Declarat::ion, 

21 each person or ent:it:y, for himself, or.itself, his heirs, personal representatives, 

22 successors, transferees and assigns, bind himsel£ and his heirs, personal 

23 representatives, successors, transferees and assigns to all of the provisions, 
.. ~ ~~.. - ... ,._..... --- # 

24 restIict:i.ons, covenants," condi:tions, rules and regulat:ions now or hereafter 
-

25 imposed by this Dec:i.ara:t::ion and any amendments thereto.. In add:i:tion, each such 

57 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 

27 

28 

29 
30 
31 
32 
33 
34 
35 

person doing so acknowledges that this Declaration sets forth a general scheme 

of the Properties and evidences his intent that all restJ::i.ct::ions, cond:itions, 

covenants, and rules and regulati.ons contained herein or promulgated hereafter 

by the Associat:ion shall run with the land and be binding upon all subsequent 

and future Owners, grantees, purchasers, assignees and transferees thereof.. 

Furthermore, each such person fully understands and acknowledges that this 

Decl.ara:tion shall be mutually beneficial, prohibfti.ve and enforceable by the 

various subsequent and future Owners .. 

IN WITNESS WHEREOF, the undersigned have set their hands and 

seals this /0 ?J!.day of :TAJJ""~ 'I ,1994 .. 

TUCSON COUNTRY CROSSING 
HOMEOWNERS ASSOCIATION 

By.e:p-J C 
President 

ATTE~T:J 

By iJdLC~ 
Secretary 

STATE OF ARIZONA 
ss: 

County of Pima 

72~ 

The foregaing instrument was acknowledged before me this 10 71! day 

~ jJ"htJUIitt-y , 199., by 'F'J?cd C. ~.... , President, and 

W~ C~ Secretary, of Tucson Country Crossing Homeowners 

Asa1ciatiDn, an Arizona CO~}iiZ ~ration. 

Public . 

My Commission Expires: 

6-1-'15 

,9:4,,'(t6 
. -
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OFFICIAL SEAL 
MARTHA ANNE MOORE 

Notary Public· Arizona 
PIMA COUNTY 

My Comm. Expires May 7. 1995 


