
1 shall be payable by the Owner and may be ca:Ilect.ed in the same manner as 

2 assessments, including placing a lien on the Lot. Nothing contained herein shall 

3 require the Associat:ion to charge for, or to callect, assessments for damage 

4 caused by an Owner, his guests, family, Jsssees, pets or employees to any other 

5 Owner's property or to the Common Areas. The Assoc:i.at:ion shall not be compelled 

6 by the damaged party to make such repairs or to charge the offending party or 

7 callect such necessary amounts from the Lot Ownera 

8 ARTICLE X 

9 THE ASSOCIATION 

10 Section 10.1. The Assoc:i.at:ion shall be responsible for the proper and 

11 efficient management of the Common Areas.. The Associat:ion shall be responsible 

12 for: 

13 am landscaping and landscaping maintenance of the Common Areas .. 

14 b. maintaining and repairing the Common Area Improvements 

15 including, but not limited to the poal, common trash/garbage callection areas, and 

16 parking areas constructed on the Common Areas. 

17 c. maintaining, painting and rebuilding, jf necessary, the pe:d..meter 

18 walls constructed along the boundaries of the Common Area.. 

19 d. paying real estate taxes, assessments and other charges on those 

20 portions of the Areas owned by the Associat:ion. 

21 e. insuring all improvements which the Associ.a.tion is obligated to 

22 maintain against damage by casua11:y with such companies and with such li.mit:s 

23 as the Associat:ion deems approp:ria:t::e. 

24 f. hir:ing, firing, supervising and paying employees and 

25 independent contractors, including, but not limited to, workers, landscapers, 
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at±orneys, accountants, architects and contractors to ca.n:y out the obligations 

set forth herein. 

g .. msurance to protect the Members and the 

Board of Directors of the Association from any liahiliiy from occurrences or 

happenings on or about those portions of the Areas maintained by the 

Associat:ion, incluciUlg, but not lim:it.ed to, obtaining an errors and omissions 

insurance policy for the members of the Board of D.irectors of the Associat:ion. 

h.. mainta:i.ning worker's compensation msurance for the employees 

of the Association. 

i. purchasing all goods, supplies, labor and services reasonably 

necessary for the performance of the obligations set forth herein. 

j. enforcing the provisions of this Decla:ra:t:ion, including, but not 

li.mited to, the Use RestJ::i.ct:ions provided for m Arti.cle m .. 

k. estabJishlng and maintai.rrlng such cash reserves as the 

Associat:ion deems reasonably necessary for the maintenance, repair and 

replacement of the improvements which .it. is responsible to maintain and for 

unforeseen contingencies. 

L providing for the payment of all utility services for common 

facilities .. 

mo entering into such agreements and taking such actions which are 

reasonably necessary and convenient for the accomplishment of the obligations 

set forth above and the operation and maintenance of the Areas. 

Section 10.2. The manner in which the Associat:ion carries out .its 

responsibilities shall be controlled by the provisions of.its Bylaws, .it.s Rules and 

Regulations, .it.s Art:i.dl.es of Incorporat:ion and provisions of this Declara:tion. 
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1 Payment of Association dues shall not be contingent on the performance by the 

2 Association of any of its obligations under this Declaration. 

3 Section 10.3. By-laws. The By-laws shall establish the procedure 

4 for the election of D.irectors and Officers of the Association; the duties of the 

5 Association, the procedure for regular and special meetings of the Associ.a:ti.on; 

6 the d:i.sposii:ion of hazard insurance proceeds and amendments to the By-laws. 

7 Section 10 .. 4.. Adoption of Rules and Regulations. The Board may 

8 adopt Rules governing the conduct of Owners, their :family, guests and lessees 

9 when such conduct affect:s the other residents of the Properties, or affects the 

10 harmony, integri:t:.y or aesthetic value of the Properties. 

11 ARTICLE XI 

12 

13 Section .11.1 .. 

INSURANCE 

Insurance obtained by Associ.a:ti.on. Except as 

14 otherwise provided in this Article, the Associ.a:ti.on is respons:ible and obligated 

15 to purchase and maintain at all times the followmg types of insurance: 

16 a. Comprehensive general liability and property damage insurance 

17 covering all Common Areas and all other areas under the jurisd:i.ct:i.on or coni:J:ol 

18 of the Associa:t:ion. Such insurance policy or policies shall contain, jf available, 

19 a nseverabilit.y of interest" clause or endorsement which shall preclude the 

20 insurer from denying the claim of a Dwelling unit Owner because of negligent 

21 acts of the Association or of any other Dwelling Unit Owners. The scope of 

22 coverage of such policy or policies must include all other coverage in the kinds 

23 and amounts commonly required by private institutional. mortgage illvestors for 

24 projects simjlar ill construction, J.ocat:i.on and use as Country Crossing. Coverage 

25 shall be for at least One Million and No/100 Dollars ($1,000,000.00) per occurrence 
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1 for personal injury and/or property damage .. 

2 b. Blanket all-r:isk casualty insurance, jf reasonably available, for 

3 all insurable improvements on the Common Areas, including ramada and 

4 recreational areas .. I£ blanket all-r:isk coverage is not reasonably available, then, 

5 at a minimum, an insurance policy providing fire and extended coverage shall be 

6 obtained. Such policy or policies shall consist, at a minimum, of a multi-peril 

7 type policy covering the subject improvements, providing, as a minimum, fire and 

8 extended coverage and all other coverage in the kinds and amounts commonly 

9 required by private instii:utional mortgage lenders .in Tucson, Arizona, on a 

10 replacement cost basis, in an amount of not less than one hundred percent (100%) 

11 of the insurable value (based upon the replacement cost). 

12 c.. Premiums for all insurance on the Common Areas shall be common 

13 expenses of the Association. The policy may contain a reasonable deductible, and, 

14 in the case of casualty insurance, the amount thereof shall be added to the face 

15 amount of the policy in determ:ini.ng whether the insurance at least equals the 

16 full replacement costs. The deductible shall be paid by the party who would be 

17 liable for the loss or repair in the absence of insurance and in the event of 

18 mllltip]e parties shall be allocated in relat::ion to the amount each party's loss 

19 bears to the total. 

20 d.. In the event any improvement constructed on the Common Area 

21 is subject to a mortgage or deed. of trust, then each policy of insurance must 

22 contain or have a:t:t:a.ched to it a standard mortgagee clause w h.ich provides that 

23 all proceeds paid under such policies shall be paid to the Association for the use 

24 and benefi:t: of all mortgagees under mortgages encumbering any such 

25 improvements, and such policy or must further provide that the 
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1 .insurance can:ier shall. notify each First Mortgagee named, at least ten (10) days 

2 .in advance of the effect:i.ve date of any reduction in or cance1Jation of the policy. 

3 Such policy or poljcies shall. further provide that the .interest of each Mortgagee 

4 halding a mortgage on any Dwelling unit in .insurance proceeds shall. not be 

5 .invalida:l:ed. by any action, neglect or inaction of the Board of D.irectors of the 

6 Assoc:iati.on, owners of Lots or their tenants or agents.. Such policy or polides 

7 shall. further provide for waiver by the insurer of any policy provisions w h:ich 

8 would render the Mortgagee clause invalid by reason of the failure of such 

9 Mortgagee to notify the insurer of any hazardous use of such improvements and 

10 any policy requirement that the Mortgagee pay the premium thereon .. 

11 e. All insurance coverage obtained by the Board shall. be wri:l:±en .in 

12 the-· name of the Assoc:iati.on. Such insurance shall. be governed by the fallowing 

13 provisions: (1) All policies shall be w:rit:t:en wD:h a company licensed 

14 to do business .in Arizona which halds a Best's rating of A or better and is 

15 assigned a financial size category of V or larger as established by A. M. Best 

16 Company, Inc .. , jf reasonably available, or, jf not available, the most nearly 

17 equivalent rating. 

18 (2) All policies on the Common Areas shall. be for the benef:i:i: 

19 of the Associat.:ion, its Members and Mortgagees. 

20 (3) Exclusive authority to adjust losses under poljcies 

21 obtained by the Assoc:iati.on on the Properties shall. be vested in the Assoc:i.ation's 

22 Board of Directors; provided, however, no Mortgagee having an interest in such 

23 losses may be prohibited. from partici.pating in the settlement negot::iat:ions, if any, 

24 related thereto. 

25 ( 4) In no event shall the insurance coverage obtained and 
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1 maintained by the Assoc:iat::ion's Board of Directors hereunder be brought into 

2 contribution w.:i:t.h insurance purchased by individual Owners, occupants or their 

3 Mortgagees. 

4 (5) All casualty insurance polides shall have an inflation 

5 guard endorsement, if reasonably available, and an agreed amount endorsement 

6 w.:it.h an annual review by one (1) or more qualified persons, at: least one of whom 

7 must be in the real estate .industry and familiar with construction in the Tucson, 

8 Arizona area. 

9 (6) The Association's Board of Dlrectors shall be required to 

10 make every reasonable effort to secure insurance poHdes that will provide for 

11 the fallowing: 

12 (a) a waiver of subrogation by the msurer as to any 

13 claims against the Assoc:iat::ion's Board of Directors, .:its manager, the Owners, and 

14 their respective tenants, servants, agents and guests; 

15 (b) a waiver by the insurer of .:its rights to repa:ir and 

16 reconstruct, instead of paying cash; 

17 (c) a statement that: no policy may be canceled, 

18 invalidated, suspended or subject to non-renewal on account of anyone or more 

19 mdividual Owners; (d) a statement that: no policy may be 

20 canceled, invalidated, suspended or subject to non-renewal on account of the 

21 conduct of any director, officer or employee of the Associ.at:i.on, or .±t.s duly 

22 authorized manager, without prior demand in wri:ti.ng delivered to the A.ssoc:iati.on 

23 to cure the defect and the allowance of a reasonable time thereafter within which 

24 the defect may be cured by the Association, .:its manager, any Owner or 

25 Mortgagee; 
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1 (e) that any "other .insurance" clause.in any policy 

2 exclude .individual Owners' policies from consideration; and 

3 (£) that the Assoc:iat:i.on will be given at least thirty (30) 

4 days' prior written not:ice of any cancellation, substantial modification or non-

S :renewaL 

6 £. In addition to the other .insurance required by this Section, 

7 the Board shall obta:in, as a common expense, worker's compensation insurance, 

8 if and to the extent required by law; directors' and of:ficers' liability coverage, 

9 if reasonably availahle; a fide1:it;y bond or bonds on directors, officers, employees 

10 and other persons handling or responsible for the Assoc:iat:i.on's funds, if 

11 reasonably available; and flood .insurance, if required.. The amount of fidelity 

12 coverage shall be determined.in the Board of Director's best business judgment 

13 but, if reasonably available, may not be less than one and one-one times the 

14 annual operating expenses and reserves. Bonds shall contain a waiver of all 

15 defenses based upon the exclusion of persons servlllg without compensation and 

16 shall require at least thirty (30) days' prior written notice to the Assoc:iat:i.on of 

17 any cancellation, subst:ant:i.al modification or non-renewal.. 

18 g. In the event of substantial damage to or destruction of any 

19 Dwelling Unit. or any part of the Common Areas, any first mortgagee on a 

20 Dwelling Unit. will be ent:itled to t:imely written notice of any such damage or 

21 destruction and no Owner of a Dwelling unit or other party shall have prio.r:i:i:y 

22 over such first mortgagee with respect to the d.i.stt:i.bution to such Dwelling Unit 

23 Owner of any .insurance proceeds. 

24 Section 11.2. Individual Insurance. By virtue of ta1dng ti:t1e to a 

25 Dwelling unit which .is subject to the terms of th.is Declaration, each Owner 
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1 covenants and agrees w.:i:t:h all other Owners and with the Association that each 

2 Owner shall carry blanket all-risk casual:.t.y insurance on the Dwelling Unit(s), fire 

3 and extended Jiahility insurance in an amount sufficient to cover the full 

4 replacement cost of the Dwelling unil: and such other insurance the Owner deems 

5 advisable to cover theft and damage and Joss to personal property. Such policy 

6 shall provide that there is no contJ::ibution or offset between policies of the 

7 Associati.on and policies an individual Owner may have in effect. 

8 Section 11.3. unacceptable Policies of Insurance. Policies shall be 

9 unacceptable where: 

10 a. under the terms of the carrier's charter, bylaws or policy, 

11 contributions or assessments may be made against a Dwelling unit owner or the 

12 Federal Home Loan Mortgage Corporation, or the Federal Home Loan Mortgage 

13 Corporation's designee; or b.. by the terms of the carrier's charter, bylaws 

14 or policy, Joss payments are contingent upon action by the carrier's board of 

15 directors, policyholders or members; or c.. the policy includes any .lim.±ting 

16 clauses (other than insurance conditions) which could prevent the Federal Home 

17 Loan Mortgage Corporation or any Dwelling unit owner from callect:ing insurance 

18 proceeds .. 

19 Section 11.4. Condemnation. The term "taking" as used .m this 

20 Sect:i.on shall mean either: (a) condemnation by eminent domain, or (b) sale under 

21 threat of condemnation. In the event of a threatened taking of all or any 

22 portion of the Common Areas, the Members appoint the Board and such other 

23 persons as the Board may delegate to represent all of the Members in connection 

24 with the taking.. The Board shall act in its sale discretion w±th respect to any 

25 awards being made.m connection w±th the taking and shall be enti:t1ed. to make 
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1 a voluntary sale to the condemnor in lieu of engaging in a condemnat:ion action. 

2 Any awards received on account of the taking shall be paid to the Associ.at::i.on. 

3 In the event of a taking of less than all of the Common Areas, the rules as to 

4 restoration and replacement of the Common Areas and the improvements thereon 

5 shall apply as in the case of destruction or improvements upon the Common 

6 Areas. In the event of a total. taking, the Board. shall retain any award in the 

7 general funds of the Association to be d:isb:ibuted to the Members pursuant to 

8 a plan developed by the Board. and approved by the majorit:y of the Owners 

9 ent±t.1ed to vote. 

10 Section 11.5. Destruction of Improvements. In the event of a partial 

11 or total. destruction of the improvements upon the Common Areas, the Association 

12 shall restore and repair the same to their former cond:i:1:ion as promptly as is 

13 practicabJe and in a lawful and workmanlike manner. The proceeds of insurance 

14 maintained for such purpose shall be sued for this purpose, subject to the prior 

15 rights of mortgagees whose interests may be protected by said policies. In the 

16 event any excessinsurance proceeds remain after repair and replacement thereof, 

17 the Board. shall retain such sums in the general funds of the Association. If 

18 there are not sufficient insurance proceeds to restore and replace the 

19 .improvements, then, upon a majority vote of the Owners entitled to vote, the 

20 Associ.at::i.on may impose a spec:ial. assessment equally against the Owners of each 

21 Lot to provide the necessary funds for restoration and replacement. In the 

22 alternative, such Owners may vote not to replace or restore the improvements but 

23 to retain such proceeds in the Association's general fund. Notwithstanding 

24 anything to the contrary, the d:i.stribution of any insurance proceeds for any 

25 damage or destruction to the Common Area shall be subject to the prior rights 
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